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DETAILED ACTION 

Claim Objections 

Claims 1-23 are objected to because of the following informalities: Claim 1, for 
example, uses the term "1,4 terephthalate," however applicant's specification teaches 
"1,4-dimethylterephthalate" in Table 1, page 26, for example. All of the remaining 
claims 2-12, depend from claim 1 or an intervening dependent claim. The examiner 
interprets claims 22 and 23 to include all of the limitations of claim 1 . Applicant should 
carefully review all of the claims to make sure that any necessary distinctions between 
"dimethyl terephthalate" and "terephthalate" are made clear. 

Similarly in claim 2, the term "1,4-cyclohexane dicarboxylate" appears. 
Applicant's specification teaches "1,4-dimethyl cyclohexane dicarboxylate" in Table 1, 
page 26, for example. Applicant should carefully review all of the claims to make sure 
that any necessary distinctions between "dimethyl cyclohexane dicarboxylate" and 
"cyclohexane dicarboxylate" are made clear. 

Claims 13 through 21 are objected to for the same reasons given with respect to 
the objections of claims 1 and 2. 

Also, claims 2 and 14 end with improper punctuation. Applicant may want to 
review all of the claims for punctuation. 

Appropriate correction is required. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
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unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-23 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-40 of Weber et al. U.S. 
Patent No. 6,609,795 B2 in view of "Merriam Webster's College Dictionary, Tenth 
Edition". 

The claims of the patent meet all of the limitations of the application except that 
the patent does not use the limitation "comonomer subunits" with respect to the 
composition of the copolymer comprised by the second material layer. Because a 
comonomer is defined as one of the constituents of a copolymer, the examiner does not 
believe that the presence of the limitation "comonomer subunits" patentably 
distinguishes the claims over the prior art of record. See "Merriam Webster's College 
Dictionary, Tenth Edition," page 233. 

A comparison of the claims of the application to the claims of Weber et al. (795 
B2) appear below: 

Claim 1 sets forth: "A polarizing beam splitter comprising (See claim 1 , line 1 of 



'795 B2): 
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(a) a birefringent film comprising a plurality of first material layers and a plurality of 
second material layers, wherein the first material layers (See claim 1, lines 2 through 4 
of 795 B2.) comprise a polymer selected from a group consisting of polyethylene 
terephthalate and copolymers of polyethylene terephthalate and polyethylene 
naphthalate (Claim 4 of 795 B2.) and the second material layers comprise a 
copolyester comprising, as comonomer subunits, l,4-terephthalate, l,2-ethane diol, 1,4- 
cyclohexane dicarboxylate, and l,4-cyclohexane dimethanol (See claims 6 and 7 of 795 
B2.); and 

(b) at least one prism comprising a base adjacent a first major surface of the birefringent 
film, wherein the at least one prism comprises a refractive index greater than 1 .6 (See 
claim 1 , lines 8 through 1 1 , of 795 B2.)." The claims of the patent do not include the 
limitation "comonomer subunits". 

Claim 2 sets forth: " The polarizing beam splitter of claim 1 , wherein copolyester of the 
second material layers comprises, as comonomer subunits, about 5 to 45 mol% 1,4- 
terephthalate, about 5 to 45 15 mol% l,2-ethane diol, about 5 to 45 mo1 % 1,4- 
cyclohexane dicarboxylate, and about 5 to 45 mo1 % l,4-cyclohexane dimethanol;" See 
claims 8 and 9 of 795 B2. The claims of the patent do not include the limitation 
"comonomer subunits". 

Claim 3 sets forth: "The polarizing beam splitter of claim 1, wherein the first 
material layers comprise a copolymer of polyethylene terephthalate and polyethylene 
napthalate that contains less than 50 mol% polyethylene napthalate, based on the total 
amount of first material." See claim 3 of 795 B2. 
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Claim 4 sets forth: "The polarizing beam splitter of claim 1 , wherein the first 
material layers comprise polyethylene terephthalate." See claim 4 of 795 B2. 

Claim 5 sets forth: "The polarizing beam splitter of claim 1 , wherein the 
copolyester of the second material layers further comprises, as comonomer subunits, 
neopentyl glycol." See claim 8 of 795 B2. The claims of the patent do not include the 
limitation "comonomer subunits". 

Claim 6 sets forth: "The polarizing beam splitter of claim 1 , wherein the 
copolyester of the second material layers further comprises, as comonomer subunits, 
trimethylol propane." See claim 7 of 795 B2. The claims of the patent do not include the 
limitation "comonomer subunits". 

Claim 7 sets forth: "The polarizing beam splitter of claim 1, wherein the 
copolyester of the second material layers further comprises, as comonomer subunits, 2- 
butyl, 2-ethyl I ^-propanediol." The claims of the patent do not include the limitation 
"comonomer subunits". See claim 8 of 795 B2. 

Claim 8 sets forth: "The polarizing beam splitter of claim 1, wherein the 
copolyester of the second material layers further comprises, as comonomer subunits, 
neopentyl glycol and trimethylol propane." The claims of the patent do not include the 
limitation "comonomer subunits". See claims 7 and 8 of 795 B2. 

Claim 9 sets forth: "The polarizing beam splitter of claim 1 , wherein the 
copolyester of the second material layers further comprises, as comonomer subunits, 
trimethylol propane and 2-butyl 2-ethyl 1 ,3-propanediol." The claims of the patent do not 
include the limitation "comonomer subunits". See claims 7 and 8 of 795 B2. 
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Claim 10 sets forth: "The polarizing beam splitter of claim 1, wherein the at least 
one prism comprises a first right angle prism and a second right angle prism, wherein 
the first right angle prism and the second right angle prism are positioned so as to form 
substantially a cube and the birefringent film is disposed between the two prisms so as 
to lie along the diagonal of the cube." See claim 2 of 795 B2. 

Claim 1 1 sets forth: "The polarizing beam splitter of claim 1 having a contrast 
ratio greater than about 300 to 1 See claim 10 of 795 B2. 

Claim 12 sets forth: "The polarizing beam splitter of claim 1 having a contrast 
ratio greater than 1 000 to 1 ." See claim 1 1 of 795 B2. 

Claim 13 sets forth: A multi-layer film comprising a plurality of first material 
layers and a plurality of second material layers, wherein the first material layers 
comprise a polymer selected from a group consisting of polyethylene terephthalate and 
copolymers of polyethylene terephthalate and polyethylene naphthalate and the second 
material layers comprise a copolyester comprising, as comonomer subunits, 1,4- 
terephthalate, 1,2 ethane diol, l,4-cyclohexane dicarboxylate, and l,4-cyclohexane 
dimethanol." See claims 1 , 4 and 7 of 795 B2. The claims of the patent do not include 
the limitation "comonomer subunits". 

Claim 14 sets forth: "The multi-layer film of claim 13, wherein copolyester of the 
second material layers comprises, as comonomer subunits, about 5 to 45 mol% 1,4- 
terephthalate, about 5 to 45 mol%, 1,2-ethane diol, about 5 to 45 mol% l,4-cyclohexane 
dicarboxylate, and about 5 to 45 mol% 1, 4 cyclohexane dimethanol;" The claims of the 
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patent do not include the limitation "comonomer subunits". See claims 8 and 9 of '795 
B2. 

Claim 15 sets forth: "The multi-layer film of claim 13, wherein the first material 
layers comprise a copolymer of polyethylene terephthalate and polyethylene napthalate 
that contains less than 50 mol% polyethylene napthalate, based on the total amount of 
first material." See claim 5 of 795 B2. 

Claim 16 sets forth: "The multi-layer film of claim 13, wherein the first material 
layers comprise polyethylene terephthalate." See claim 4 of 795 B2. 

Claim 17 sets forth: "The multi-layer film of claim 13, wherein the copolyester of 
the second material layers further comprises, as comonomer subunits, neopentyl 
glycol." The claims of the patent do not include the limitation "comonomer subunits". 
See claims 6 through 8 of 795 B2. Claims 20 and 21 are rejected by comparison with 
the same claims. 

Claim 18 sets forth: "The multi-layer film of claim 13, wherein the copolyester of 
the second material layers further comprises, as comonomer subunits, trimethylol 
propane." See claims 6 and 7 of 795 B2. 

Claim 19 sets forth: "The multi-layer film of claim 13, wherein the copolyester of 
the second material layers further comprises, as comonomer subunits, 2-butyl 2-ethyl 
l,3-propanediol." See claims 6 through 9 of 795 B2. 

Claim 22 sets forth: "An optical device, comprising: 
(a) the polarizing beam splitter of claim 1 , a first path being defined through the 
polarizing beam splitter for light in a first polarization state; and 
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(b) at least one imager disposed to reflect light back to the polarizing beam 
splitter, portions of light received by the at least one imager being polarization rotated, 
polarization rotated light propagating along a second path from the imager and through 
the polarizing beam splitter." See claim 36 of 795 B2. 

Claim 23 sets forth: "A projection system, comprising: 

(a) a light source to generate light; 

(b) conditioning optics to condition the light from the light source; 

(c) an imaging core to impose on image on conditioned light from the conditioning optics 
to form image light, the imaging core including the polarizing beam splitter of claim 1 
and at least one imager; and 

(d) a projection lens system to project the image light from the imaging core." See claim 
40 of 795 B2. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Bruzzone et al. U.S. Patent 6,721,096 B2 teaches a polarizing beam splitter. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melissa J Koval whose telephone number is (571) 272- 
2121 . The examiner can normally be reached on Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Nguyen can be reached on (571 )272-2258. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



